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Spirit of Service Cronan o'Connell
EXPARTE ORIG'NAL
November 15,2002 RECEIVED
£
X ey NOV 15 200
Ms. Marlene H. Dortch, Secretary OF? FEDRAL COMMUNCATONS comasan

Federal Communications Commission 7‘5 A OFFICE OF THE SECRETARY
445 12" Street S.W., TW-A325
Washington, DC 20554

RE: g;g; IQQQKQI Nos, 01- 338, 96- 98 and 98-147. In Ihe Mang[ of Review of Ihe
Imnl@m@niaj;lgnof the ocal Comuetltlon Provmons of the Telecommunlcatlon

Act of 1996: Deplovment of Wireline Services Offering Advanced Telecommunications
Capability

Dear Ms. Dortch:

Yesterday, Cronan O’Connell, Mary Retka, Molly Martin and Craig Brown of Qwest
Communications International Inc., met with Bill Maher, of the Federal Communications
Commission's Wireline Competition Bureau. The material in the attached presentation
concerning Triennial Review issues was reviewed. In particular, Qwest discussed its UNE-P
Transition Plan, reviewed its Hot Cut Process, and discussed alternative options for local usage
and commingling restrictions. Also discussed were general legal and policy issues including
state preemption, necessary stepsto avoid delays in implementation, and treatment of
""de-Listed" UNEs.

In accordancewith Section 1.1206(b)(2) of the FCC’s Rules, an original and six copies (two for
each proceeding) of this letter are being filed with your office for inclusion in the public record.

Acknowledgment and date of receipt of this submission are requested. A duplicate of this letter
is provided for this purpose. Please call if you have any questions.

v

cc: Bill Maher (via e-mail at bmaher(@fce.gov with attachment)

Ma. of Onning o't QJ/LQ

Attachment List ARGz

Sincgrely,
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Triennial Review Key Points

The Commission must preempt inconsistent
state actions

Unbundled Switching should be removed as a

UNE nationally and followed by finite transition
plan

Local Usage and Commingling restrictions

should be retained to incent facilities-based
competition

QwestQ
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The Commission Must Preempt
Inconsistent State Actions

As a matter of law, the Commission may not permit states to
override its unbundling determinations

Section 251(d}{2) requires the Commission to strike a national
policy balance in light of the benefits and costs of unbundling

— Oncethe Commission strikes that balance, a deviation in either
direction would be inconsistentwith federal law; in other
words, the Commission's unbundling decisions create both a
“floor” and 3 "ceiling”

As a matter of policy, the Commission should not permit
states to override its unbundling determinations

Alternative would resuit in patchwork of unbundling rules,
governed by state policy differences, protracted litigation, and

uncertainty
Qwest Q
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The Commission Must Take Certain Steps to
Avoid Frustration of Its Objectives

Qwest has encountered significant problems and delays in
Implementing the Commission's ISP Reciprocal

Compensation Order; in many cases, CLECs simply ignored
the Order

Such delays frustrate the Commission's policies and can be'"
avoided with certain narrow prescriptions

QwestQ
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Steps to Avoid Delay

Confirm that obligation to negotiate in good faith applies to
both CLECs and CLECs

Make clear that it will permit, and expect, carriersto begin
negotiations Immediately, regardless of change df law
provision, generally without need for arbitration

Establish transition period that runs concurrently with
change of law process

Bar CLECs from opting into contracts to perpetuate
unbundled access to elements removed from the UNE list

6 Qwest. Q
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Qwest UWE-P Transition Proposal

UNE-P no longer available to serve new customers

CLECs may order either Resale or Unbundled Loops subject to the
terms d their individual interconnection Agreements

— Existing UNE-P lines will be “grandfathered” at UNE rates until
completion of a transition for these lines

Qwest estimates that it will take 7 monthste provision all anticipated
requests for conversion

Within 30days of the date of the FCC Order, Qwest will notify all
CLECs via registered letter of their transition options from UNE-P

The schedule will identify. by wire center, all planned transition dates
and ordering deadlines

— The CLEC will pay for Hot QIS consistent with the terms of its
interconnection agreement with the ILEC. No volume discounts are

available
Qwest Q
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Qwest CLEC Coordination Center (QCCCQC) is Scalable

QCCC currently staffed to handle 1,500 UNE-L cutovers per day

QCCC can expand to meet projected demands for UNE-P transition as
well as new demand

Qwest Hot Cut results today
— 99.43% of Analog Coordinated Cuts Completed on Time
98.19% of Digital Coordinated Cuts Completed on Time

Standard Provisioning intervals

Loop Type 1-8 loops |9-16 loops|17-24 loop|25+ loops
Analog/Voice Standard Analog Loops 5days | 6days | 7days ICB
Grade Loops Quick Loop Analog-Conversion 3days | 3days | 3days ICB

Qwest provides a 3-day installation option, called Quick Loop, for
conversion of in-place analog loops that do not require coordinated
installation or cooperative testing. Quick Loop i8 not available for loops
served over IDLC technology. Quick Loop s also offered for loeps with
num ber portability. The installation intervals for Quick Loop with LNF

are 3 days for 1 to 8 loops, 4 days for 9 to 24 loops, and ICB for 25 or
more loops.
: i

9 c.-:QWESt
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Local Use and Commingling Restrictions

Today, Qwest’s EEL offerings allow viable
facilities-based local competition

Should the Commission, however, determine
that the current use restrictions need tu be

reviewed, Qwest proposes workable
alternatives that:

Promote facilities-based local competition

— Strike a competitive balance for both ILECs and
CLECs

; Qwesta
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Local Use Restriction Alternatives
Alternatives: Comments:

Usage Solution:

lies to all circuits the CLEC wishes t rt to EELs
#1: CLEC self-certifies that its loops and e A e wishes to conve:

transport carry at least 51% “local” traffic; As is the case today, Internet access will not satisfy the “local”
and/ior : traffic criterion

Audit provisions would apply

Architectural Solutions: Audit provisions would apply

#2: Local telephone numbers associated with the Would require CLEC to designate the "26 code” and the CLLI
EEL circuit must be provided to ILEC at time code for the point of interconnection (PQI) for the LIS trunk(s)
of ordering; and/or As is the case today, Internet access will not satisfy the “local”

traffic criterion

Audit provisions would apply

. #3: CLEC must have local interconnection service A is the case today, Intemet access will not satisfy the “local”
(LI1S) trunks in place and Percent Local Usage traffic criterion

{PLUs) on fils associated with the EEL

. . . . Audit provisions would appl
collocation termination point P pply

of alternatives

12 QWESt- .
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NOTE: Further investigation of alternatives required. Appropriate solution could be a combination
<



Local Use Restriction -- Audit Provisions

As a condition of the purchase of or conversion to EELs, the CLEC must
agree to provide traffic billing records to a third party auditor to be
identified by the ILEC for review of compliance with the local use
certification.

The ILEC may initiate an audit by an independent third party to assure

compliance with the local use restriction no earlier than 6 months, after this
provisioned.

Every 6 months, the CLEC must be prepared to provide to third party auditor, if
requested, one month’s CDR upon 7 day’s notice. The audit will include
verification that the traffic carried over the facility or facilities in question meets
the local usage restriction.

The data required for an audit would be the call detail records (CDR) in the
Automated Message Accounting (AMA) format from the CLEC local voice
switch.

If the CLEC is found to be in violation of the local use restriction, the

CLEC will pay: 1) all costs for the auditor and the ILEC personnel involved

In the audit, 2) corrected billing back to date the circuit was established, 3)

interest (penalty) on the amount of corrected billing, and 4) loss of

commingling rights after three faulted audits - B

Qwest. 4
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Qwest Trends

Local Competition

« In Qwest today, local competition includes
CLECs, cable companies and wireless
companies (see attached pricing plans)

« Migration from retail to wholesale Is not one
for one
« For UNE-P, Qwest anticipates that in 2003

UNE-P growth predominately in residential
marketplace as rates continue to decrease due

to cost dockets



